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By Mike Lee
STAFF WRITER

The historic health bill
passed Sunday by the House
will rearrange almost every
part of the medical landscape
in San Diego County, and that
means changes for millions of
patients.
Certain residents and doc-

tors will benefit because the
legislation provides incentives
for physicians who agree to
work in historically under-
served communities. Some
clinic administrators already
are thinking about how they
can expand tomeet anticipated
demand.
But the bill also will bring

challenges for hospitals and
specialty doctors. Its provi-
sions will nibble at these prac-
titioners’ profit margins and

challenge their ability to attract
private investment, industry
analysts said.
“It’s positive to the degree

that there isn’t a doctor or a
hospital out there who thinks
the (current) system works,”
said Chris Van Gorder, presi-
dentandCEOofScrippsHealth
and chairman of the American
College of Healthcare Execu-
tives. “The negative side is that
we aren’t exactly surewhat this
all means.”
Any shifts need to be geared

toward boosting capacity in
a “safety net” system already
strained by the ailing economy,
said Nick Macchione, director
of the county’s Health and Hu-
man Services Agency, which
runs medical coverage pro-
grams for the indigent.

By Dana Littlefield
STAFF WRITER

The murder case being built
against John Albert Gardner III
is cloaked in secrecy.
The lawyers are under a gag

order, and law enforcement of-
ficials are saying little publicly.
Even so, both will continue to
gather evidence in the months
leading up to anAug. 4 SanDiego
Superior Court hearing, when
a judge is expected to decide
whether Gardner will stand trial.
A trio of experienced trial law-

yers has been tapped to handle
the case, which grabbed the pub-
lic’s attention immediately after
Chelsea King, 17, of Poway went
missing on Feb. 25. Gardner, a
convicted sex offender, was ar-
rested three days later on suspi-
cion of murder. Chelsea’s body
was foundMarch 2.
Gardner, 30, has pleaded not

guilty to rape and murder charg-

es in what could become a death-
penalty case. He is also a focus of
the investigation into the death
of 14-year-old Amber Dubois of
Escondido, whose remains were
foundMarch 6.
Defense lawyers Michael Pop-

kins and Mel Epley, both of the
county Public Defender’s Office,
requested the order that bars
all parties in the case from com-
menting publicly about Gardner.
They told a judge the gag order
was necessary to protect their
client’s right to a fair trial.
Deputy District Attorney Kris-

ten Spieler, the prosecutor, did
not object.
“Although I’ve handled cases

withmedia exposure, as a trial at-
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High anxiety
For the 5 to 10 percent of
the population with hypo-
chondria, minor maladies
are exaggerated into major
illnesses. In their minds, a
headache becomes a brain
tumor, a cough is lung
cancer. Hypochondriacs’
constant fixation and anxi-
ety about their health can
be as disabling as a physical
illness. We offer tips for suf-
ferers. Currents Health, E1

No fan of Dr. Phil
She didn’t exclaim “Get
real!” as Dr. Phil McGraw
does on his television show,
but Judge Irma Gonzalez
had some blunt words for
the syndicated psycholo-

gist when she
sentenced a San
Marcos couple
to prison terms
for a shoplift-

ing scheme
that they
openly
discussed
on the
show.Our
Region, B1

Going for a second win
The SDSU women’s
basketball team plays West
Virginia in the second round
of the NCAA Tournament.

When: 6:40 p.m. today

TV: ESPN2 Sports, D1

HAPPENING TODAY
Free museums
As part of its Residents Free
Tuesday program, these
Balboa Park museums are
waiving admission today for
San Diego city and county
residents (with ID) and
active military: San Diego
Air & Space Museum; San
Diego Automotive Museum;
San Diego Hall of Champi-
ons; and the House of
Pacific Relations Interna-
tional Cottages.

Bullock’s big role
If you’re wondering how
Sandra Bullock won an
Oscar, wonder nomore. Her
Oscar vehicle, “The Blind
Side,” is released on DVD
today. Also out: the Oscar-
nominated “Fantastic Mr.
Fox” and for George
Clooney fans, “The Men
Who Stare at Goats.”

CATCHPHRASE
Getting nexted: Chatrou-
lette, the Web cam-driven
social networking site, has
introduced a phrase into
the lexicon: “getting next-
ed.” It’s defined as the expe-
rience of someone looking
at your picture on his or
her computer and instantly
clicking the “next” button
to move on to another
person for a chat. Certain
individuals can be nexted
a dozen or more times in a
minute. Nature, according
to Shakespeare, isn’t cruel,
but the Web sure is.
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General
defends
Haditha
decision

By Gretel C. Kovach
STAFF WRITER

Gen. James Mattis, the four-
star commander who recom-
mended murder charges against
Marines accused of a civilian
massacre in Haditha, Iraq, testi-
fied yesterday that he acted after
an exhaustive review andwas not
prejudiced by unlawful advice as
the cases progressed.
Mattis, now the head of U.S.

Joint Forces Command, spoke at
a pretrial hearing at Camp Pend-
leton for Staff Sgt. Frank Wut-
erich, the last of eight defendants
to face court martial in the Nov.
19, 2005, incident. Six other Ma-
rines implicated in the Haditha
investigation have had charges
dropped, and one was acquitted.
Although Mattis has testified

in previousHadithahearings, it is
rare for such a high-ranking offi-
cer to appear in a military court.
The Haditha incident pro-

voked international outrage and
led to the tightening of the rules
of engagement to providegreater
protection for noncombatants in
Iraq and other conflicts.
Wuterich, a 30-year-old Ma-

rine based at Camp Pendleton,
was charged with voluntary
manslaughter, among other of-
fenses. After a roadside bombing
killed one Marine, Wuterich and
his team from the 3rd Battalion,
1st Marine regiment responded
by storming nearby homes and
killing 24 Iraqi men, women and
children as they searched for the
attackers.
Wuterich’s attorneys seek to

dismiss the case against him, ar-
guing that commanders were un-
lawfully influenced by a military
legal adviser who had recused
himself because of his participa-
tion in the initial investigation.

Examining
the changes

Challenges:Hospitals,
small-business owners
try to pinpoint costs

Timeline: Big overhaul
begins in 2014, but some
will feel effects sooner

What’s next:Obama signs
main bill today; Senate to
hear package of changes

By Ricardo Alonso-Zaldivar
ASSOCIATED PRESS

WASHINGTON— The first
changes under the new health
care law will be easy to see and
not long in coming: There’ll be
$250 rebate checks for seniors
in theMedicare drug coverage
gap, and young adults moving
from college to work will be
able to stay on their parents’
plans until they turn 26.
But the peace of mind the

president promised — the
antidote for health care inse-
curity, whether you favored
or opposed the overhaul — is
still aways beyond thehorizon,
starting only in 2014. Insurers
then will be barred from turn-
ing down people with medical
problems, and the government
will provide tax credits to help
millions of working families

buy coverage they can’t afford
now.
Health care overhaul will

bring real change, but it’s go-
ing to happen slowly.
President Barack Obama

plans to sign the main legisla-
tion today in the East Room
of the White House after the
House approved it Sunday
night. That will cap a turbulent,
yearlongquestbythepresident
and congressional Democrats
to remake the nation’s health
care system, one-sixth of the
U.S. economy.
Obama’s signature will start

INSIDE
Myth vs. reality: An expert
debunks some commonmiscon-
ceptions about the bill.A7

By Thomas Kupper
STAFF WRITER

Local small-business owners
spentyesterdaytryingtofigure
out their health care future.
While the sweeping legisla-

tion includes provisions that
try to ease the burden on
businesses that employ fewer
than 50 people, experts said it
was too early to tell how many
businesses would actually of-
fer health coverage they don’t
currently provide.
Manysmall-businessowners

in San Diego County haven’t
studied the bill. And if they
have, they’re worried about
what might be hidden in the
small print.
“There’s a lot of concern, a

lot of uncertainty, and it’s based
on not knowing the facts of this
1,200-page bill,” saidMike Cul-
ly, president of the San Diego
East County Chamber of Com-
merce. “There are so many
questions swirling around, and
they want answers.”
In San Diego County, 95 per-

cent of all companies employ
50 or fewer workers, and more
than a third of all workerswork
in such businesses.
Among the key elements of

the bill for small business are
insurance exchanges that are
designed to pool risk and thus
bring down costs. There are al-
so tax credits for small employ-
ers that provide coverage, and

He recommended
murder charges

Attorneys acquainted
with high-profile cases

Hole dealt a pair of aces

New bill: State Sen. Christine
Kehoe wants greater focus on
self-defense programs.A6

THE GARDNER CASE

By Don Norcross
STAFF WRITER

Charles White pulled a 5-iron
out of his bag, teed uphis Titleist,
then watched his shot take flight
Sunday on the 155-yard ninth
hole at Bernardo Heights Coun-
try Club in Rancho Bernardo.
The ball hit the green, bounced
a couple of times, then rolled into
the cup for a hole in one.
White, 56, dropped his club in

amazement.
“Disbelief,” said the chemist.
Imagine White’s reaction min-

utes later when one of his playing
partners, Kitty Tinker, stepped to
the women’s 130-yard tee on the
same hole.
Also using a 5-iron, Tinker,

71, lofted a shot onto the green,
watched it bounce…and roll into
the cup.
“It was unbelievable,” Tinker

said.
The same foursome, the same

hole, twoholes in one. Itwas both
players’ first ace.
“More disbelief,” White said.

According toaGolfDigeststory
in 2000, the chairman of themath
department at Boston University
calculated the odds of an average
golfer scoring a hole in one at
12,000 to 1. The odds of two golf-
ers in the same foursome scoring

a hole in one on the same hole?
That would be 17 million to 1.
In 2008, an insurance company

said the probability of two golfers
in the same foursome acing the

Partners defy odds on successive shots at Bernardo Heights

Gen. JamesMattis at Camp
Pendleton for yesterday’s
hearing. Charlie Neuman /U-T

SEE Lawyers, A6

SEE Overhaul, A7

SEE Businesses, A7

SEE Two aces, A4

CharlesWhite and Kitty Tinker held their hole-in-one golf balls
yesterday at Bernardo Heights Country Club. They scored their
aces on hole No. 9while playing Sunday. Eduardo Contreras / U-T

County’s entire medical landscape
will have to deal with challenges

SEE Haditha, A2

A look at what goes into effect
now, and what will take 4 years

Small businesses still uncertain of what the impact will be

SEE Medicine, A7

Although Urban Solace’s Cass Smith doesn’t receive employer-
based health coverage, the health care bill could open theway
formore small businesses to provide it. SeanM.Haffey / U-T



torney I would prefer, of course,
there be no media,” Spieler told
reporters before the gag order
was signed. “Having said that, I
do understand the public’s right
to have access to what’s going on
in the courts.”
Like the defense lawyers,

Spieler, 44, has handled cases
that made headlines.
Most recently, she prosecuted

Richard Saldivar, 40, who was ar-
rested in the October stabbing
death of his 28-year-old neigh-
bor, Jennifer Lee Jones, in Ran-
cho Bernardo. Saldivar pleaded
guilty to first-degree murder and
is scheduled to be sentenced
next month.
Spieler took the case against

GeraldNash to trial in 2008.Nash
was accused of killing and dis-
membering a homeless man he
had befriended, then scattering
the victim’s body parts around
San Diego County. He was sen-
tenced to 50 years to life.
Among themore controversial

casesshehashandledwere those
involving Matthew Hedge and
Douglas Badger, the first sexu-
ally violent predators cleared to
live in San Diego County after
completing years of treatment
at a state hospital. South Bay
residents protested their release
after state officials proposed plac-
ing them in Otay Mesa.
Although the District Attor-

ney’s Office opposed their re-
lease, a judge determined they
had satisfied the program’s re-
quirements and could live safely
in the community under close su-
pervision. Both men were even-
tually returned to the hospital,
though neither committed new
crimes.
Spieler worked as a deputy

city attorney in San Diego before
then-District Attorney Paul Pf-

ingst hired her in 1998. She was
named prosecutor of the year in
2008 by the Deputy District At-
torneys Association of San Diego
County.
“She is obviously very bright,

very articulate,” Pfingst said,
adding that Spieler has a “guile-
less” quality that makes people
trust her. “You can’t go wrong
assigning Kristen Spieler to any
case.”
Members of the legal com-

munity had similar praise for
Gardner’s defense team, which
will nodoubt facepublic backlash
for defendingapersonaccusedof
horrific crimes.
“It’s as stressful as anyone can

ever imagine,” said Michael L.
Crowley, past president of the
San Diego Criminal Defense Bar
Association. “You have everyone
second-guessing you.”
Popkins, 59, is Gardner’s lead

attorney. He has more than 30
years’ experience and has been
an adjunct facultymember at Cal-
ifornia Western School of Law.
Defense lawyer Kerry Steiger-

walt, who is not involved in the
Gardner case, worked in the San
Diego County Public Defender’s
Office from 1986 to 1990. Pop-
kins was his supervisor.
“He was very cautious in ex-

ercising judgment,” Steigerwalt
said. “He will take as many factors
as he can into consideration.”
In 1992, Popkins defendedHai

Van Nguyen, an Orange County
man accused of killing an El Ca-
jon liquor store owner. Nguyen,
then 19, avoided the death pen-
alty by pleading guilty to felony
charges days after another man,
Robert AltonHarris, became the
first inmate in 25 years to be exe-
cuted after California reinstated
the death penalty.
Popkins said at the time that

Harris’ execution was a consider-
ationinNguyen’spleaagreement,
but not the deciding factor.
Six years later, Popkins repre-

sented Veronica Gonzales of Ch-
ula Vista, who — along with her
husband, Ivan — was convicted
of torturing and murdering her
4-year-old niece in 1995. Authori-
ties said the couple burned the

child with scalding water and
waited hours before seeking as-
sistance.
They became the first couple

in California history to be sent to
death row together.
In 2008, Popkins defendedKai-

jamar “Kai”Carpenter, amentally
illman accusedof fatally stabbing
his mother the previous year.
Popkins successfully argued that
his client, who pleaded guilty to
second-degreemurder,belonged
not in prison but in a state hospi-
tal, probably for life.
A Chula Vista judge found Car-

penter was legally insane when
he attacked his mother, Diane
Carpenter, 54, an assistant princi-
pal at Eastlake High School.
Epley has more than 20 years

of experience defending people
accused of offenses ranging from
theft to murder.
Most recently, Epley, 45, han-

dled the case of Dragon Jones,
whom authorities dubbed “The
Backroom Bandit.” Jones was
accused of robbing 20 small busi-
nesses in a month last year. At
each location, Jones ordered a fe-
male employee into a backroom
and warned her not to call police.
He was sentenced to 14 years in
prison.
Steigerwalt said Epley is a

skilled researcher and legal writ-
er, which — coupled with Pop-
kins’ experience in high-profile
cases — makes them well-suited
to handle the Gardner case.
“It’s a good combination,” Stei-

gerwalt said. “Between those two
lawyers, everything that needs to
be covered will be.”

Staff librarianAnne Magill
contributed to this report.
Dana Littlefield: (619)542-4590;
dana.littlefield@uniontrib.com
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Defenseteam
called‘good
combination’

PROFILES
KRISTEN SPIELER

Position: Deputy district attorney

Age: 44

Education: Bachelor’s degree,
University of California San Diego;
law degree, California Western
School of Law

Passed the bar: 1994

Home: Point Loma

MICHAEL POPKINS

Position: Deputy public defender

Age: 59

Education: Bachelor’s degree,
Villanova University; law degree,
University of San Diego School of
Law

Passed the bar: 1976

Home: Tierrasanta

MEL EPLEY

Position: Deputy public defender

Age: 45

Education: Bachelor’s degree,
San Diego State University; law
degree, University of San Diego
School of Law

Passed the bar: 1989

Home: Chula Vista JohnGibbins / U-T photos

Kehoe proposes bill on
self-defense education
By Michael Gardner
U-T SACRAMENTO BUREAU

SACRAMENTO — Con-
vinced public schools fall short
in educating students on how
to protect themselves from
strangers, state Sen. Christine
Kehoe will introduce legisla-
tion to establish self-awareness
and self-defense programs in
grades seven through 12.
“It is a step thatwe can take to

make young women and young
menmoreawareof their safety,”
said the San Diego Democrat.
Her actioncomes in response

to the killing of Chelsea King,
17, of Poway, who disappeared
Feb. 25 after going for a run at
Rancho Bernardo Community
Park. Chelsea’s bodywas found
March 2.
Kehoe proposes teaching

how to avoid dangerous situ-
ations, such as being aware of
where attackers may hide, and
to always know where an es-
cape route might be. She also
proposes training students how
to physically repel attackers,
such as by using martial arts.
Kehoe is responding to an

opinion piece on March 7 in
The San Diego Union-Tribune
by Pamela Lawton Wilson, a
San Diego lawyer.
Wilson argued that as part

of growing calls for harsher
treatment of sex offenders and
stepped-up police protection,
“there has been one measure
that has been completely over-
looked: young women should
receive self-defense training in
public school physical educa-
tion classes.”
Wilson pointed out that a jog-

ger was able to escape serious
harm by fighting off an attack
on Dec. 27 at the same park
where Chelsea went jogging.
Convicted sex offender JohnAl-
bertGardner III stands accused
in both cases.
“This is not to say every

young woman has to be a mar-
tial arts expert. That is not nec-
essary nor achievable. Nor can
training prevent harm in all cir-
cumstances,” Wilson wrote.
“But every young woman

should receive a basic self-de-
fense course.…Our teensprac-

tice sports year after year; self-
defense should be added to the
regular rotation,” she added.
The governor has not seen

the proposal and has not taken
a position, a spokesman said.
If signed into law, the stan-

dards could take up to a year
to implement, said Phil Lafon-
taine, a curriculum specialist
with the state Department of
Education.
First, the state board would

have to adopt the standards.
Then, districts would have to
develop course offerings, he
said.
Given the many unknowns,

“it would be difficult to put a
price tag on the implementa-
tion,” Lafontaine said.
Hesaidsomedistrictsalready

offer such instruction, but it’s
a local decision. There are no
current state requirements.
The proposal is likely to be

one of many spurred by Chel-
sea’s killing. Chelsea’s parents,
Kelly and Brent King, will be
at a news conference today to
discuss the future of “Chelsea’s
Law” with Assemblyman Na-
than Fletcher, a San Diego Re-
publican who is drafting a pack-
age of bills to address short-
comings in the state’s prison
and parole system.
Tomorrow, an Assembly

committee will hear reports
from two top prison authorities
regarding the state’s practice
of destroying many parolee re-
cords one year after parolees
are discharged from supervi-
sion. Field notes from Gard-
ner’s parole on a 2000 molesta-
tion case were destroyed under
that policy.
Once the document destruc-

tionwasmadepublicthismonth,
Gov. Arnold Schwarzenegger
ordered prison authorities to
retain the records on most sex
offenders.
The committee is expected to

question prison officials Scott
Kernan, undersecretary of op-
erations, and Robert Ambrosel-
li, acting director of the division
of adult parole operations.

Michael Gardner:
(916)445-2934;
mike.gardner@uniontrib.com

Critics say
broadband
plan inferior
ASSOCIATED PRESS

WASHINGTON — The
sweeping national broadband
plan that federal regulators de-
livered to Congress last week
doesn’t go far enough to satisfy
some experts whowarn that the
United States would still trail
other industrialized nations in
prices and speed.
Those experts insist that the

FCC plan is not nearly ambitious
enough to bring faster Internet
connections at lower prices to
more Americans. That’s because
the proposal fails to bring ad-
equate competition, they say, to a
duopoly broadband market now
controlled by giant phone and
cable TV companies.
According to the New Amer-

ica Foundation, a 100-megabit
broadband connection costs as
little $16 per month in Sweden
and $24 per month in Korea,
while service that is only half that
fast costs $145 per month in the
United States.
“What I want is big bandwidth

for cheap prices,” said Sascha
Meinrath, director of the New
America Foundation’s Open
Technology Initiative. “But the
plan punts on competition.”
The national broadband plan,

mandated by last year’s stimu-
lus bill, offers a road map for
bringing affordable high-speed
Internet access to Americans
who don’t have it and dramati-
cally increasing speeds for those
who do. With Congress holding
two hearings on the plan this
week, some interest groups are
already voicing concern.
Although wireless companies

are pleased with a recommen-
dation to free more airwaves for
mobile broadband access, televi-
sion broadcasters fear most of
that spectrum would come from
them — regardless of whether
they want to give it up.
Rural phone companies are

concerned about proposals to
overhaul two federal programs
that are significant sources of
revenue for them: the Universal
Service Fund, which subsidizes
phone service in poor and rural
areas, and the intercarrier com-
pensation system,whichgoverns
charges that telecomcarriers pay
to connect calls.
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